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This toolkit was written by advocates and
e survivors, many of whom have spoken out

about sex-based harassment and then

faced defamation lawsuits and other
retaliation. We wrote this toolkit to share
e the things many of us wish we had known

back when we spoke out. If you have faced
sex-based harassment (including at school
or work) and are thinking about speaking out about the harassment (or already
have spoken out), then this toolkit is for you.

It is so powerful that more and more people are starting to speak out about
facing sex-based harassment. Speaking out and sharing your story can be hard,
but it can also be empowering and healing. Many survivors also share their story
because they want to help keep their communities safe from violence.

Sadly, this powerful movement of storytelling and advocacy has led to a
backlash. Many victims are understandably worried about the risks of speaking
out, such as facing retaliation. Retaliation includes the risk of being sued for
defamation by the person who harmed them (the abuser). Unfortunately, many
abusers and their supporters are using defamation lawsuits and other forms

of retaliation’ against survivors to try to keep us silent.

We wrote this toolkit to give survivors a starting point: to help you understand

your rights, risks, and options if you have faced sex-based harassment and are
worried about retaliation, including a potential defamation lawsuit. We hope

this toolkit will help you (1) make an informed decision about how and whether
to speak out and (2) protect yourself from harm.

Our hope in writing this toolkit is not to discourage survivors from speaking
out, but to ensure you can make an informed decision when sharing your story.
We hope this toolkit can help you in your journey to reclaim power and control
over your life.

With love and Solidarity,

Survivors, Students, and Advocates at National Women's Law Center;
Know Your IX, Advocates for Youth; Harvard Law School’s Cyberlaw Clinic;
and Vanderbilt University Law School’s First Amendment Clinic

Note: This toolkit uses both the terms victim and survivor to refer to people who have experienced sex-based
harassment. This is because some people use one or both terms to describe themselves, and others feel that
neither term accurately captures the complexity of their identity or experience. The toolkit also uses the term
abuser to refer to people who have caused sex-based harassment.
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For example, some abusers are also suing their victims because the abuser is upset (“intentional infliction of emotional distress”) or has
lost a job or contract (“intentional interference with existing contracts” or “tortious interference with business expectancies”) as a result
of the victim speaking out.






FAQS

The decision to share your story is deeply personal, but you don‘t have to figure it all out
on your own. You can use this toolkit as a starting point, along with other resources. You
can also ask for help from a trusted friend, family member, mentor, teacher, or co-worker.

PART A.WAYSTO SPEAKOUT ...

Q1.

Q2.
Q3.
Q4.

I'm thinking about sharing my story and/or reporting my abuser.
What are my options?

Is it possible to remain anonymous?

What if | don’t name my abuser?

Does naming my abuser orally carry the same risks as writing

or posting online?

PART B. THINGS TO KEEP IN MIND WHEN SPEAKINGOUT .............c.cccovvviiiiniinnnne,

Q5.
Q6.
Q7.
Q8.
Q9.
Q10.

Q1.

How can | stay safe while speaking out?

How might speaking out affect my mental health?

Can my abuser sue me for speaking out? Can | sue them?
Should | talk to a lawyer about speaking out?

Where can | find a lawyer? How much could a lawsuit cost?
Can the police investigate the violence against me even if

| don’t want them to?

Can speaking out publicly affect my civil protection order
hearing or a police investigation?

PART C. SPEAKING OUTASASTUDENT ...,

Q12.
Q13.

Q14.

Q15.

Can speaking out affect my education?

If | speak out about harassment by another student or a school employee,

can my school investigate the harassment even if | don't want them to?

Can my school prevent me from speaking out publicly about the

harassment?

Can my school punish me for “bullying” my abuser because

I have spoken out about the harassment?....................

PART D. SPEAKINGOUTASAWORKER...............cocoovviiiiiiiiiienienrctctenesee e

Q16.
Q17.

Q18.

Q19.

PARTE.
Q20.

Q21.

Q22.
Q23.
Q24.
Q25.

Can speaking out affect my job?

If | speak out about workplace harassment, can my employer investigate
the harassment even if | don’t want them to?

Can my employer prevent me from speaking out publicly

about the harassment?

Can my employer punish me for being a “troublemaker” in the
workplace because | have spoken out about workplace harassment?

RESPONDING TO ADEFAMATIONLAWSUIT .........cccccoiiiiiinieeeeeeeeeeee
What should | do if | receive a cease-and-desist letter?

What if my abuser is famous? What if they're not?

What happens if | get sued? How do defamation lawsuits work?

What are possible legal defenses against a defamation lawsuit?

I've been sued. How do | find a lawyer?

Does my state have protections against retaliatory defamation lawsuits?
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SHARING YOUR STORY publicly can come with certain risks. You are the
only person who can decide whether speaking out is the best option for you.

Before you begin, these are words that we will use throughout the FAQs:

* Sex-based harassment means unwanted conduct based on sex. It includes
sexual harassment, sexual assault, dating violence, domestic violence,
and stalking. It also includes harassment based on sexual orientation
or gender identity.

e Retaliation means punishment or backlash against someone who
speaks out or reports misconduct, such as sex-based harassment.

e Defamation is a false statement that harms someone’s reputation.

Libel is written defamation. Slander is spoken defamation. Defamation
lawsuits are sometimes filed against survivors to intimidate them and
make it seem like their story of sex-based harassment is false.

As you think about speaking out, you may want to keep in mind the
following things:

What are my options for speaking out? (Q1)

s it possible to remain anonymous? (Q2)

What if | don’t name my abuser? (Q3)

Does naming my abuser orally carry the same risks as writing
or posting online? (Q4)

010 I’'M THINKING ABOUT SHARING
MY STORY AND/OR REPORTING MY ABUSER.
WHAT ARE MY OPTIONS?

If you want to speak out, there are many ways that you can share your story,
report your abuser, or both. Here are some ways that folks choose to speak out:

You could tell people in your community:

Tell your family and friends

Post on social media

Talk to a news reporter

Write an op-ed or personal essay

Make an anonymous public statement

Make an anonymous online document, spreadsheet, or social media
account for others in your community to share their stories of
sex-based harassment

* Speak at a public event
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In some cases, especially domestic violence
cases, if you decide you don't want to testify
anymore in the criminal proceeding against
your abuser, a prosecutor could ask a judge
to order you to testify. If you refuse a judge’s
order, you could be fined, arrested, or even
jailed, depending on your state’s law and the
prosecutor’s decision.

0110 CAN SPEAKING OUT
PUBLICLY AFFECT MY CIVIL
PROTECTION ORDERHEARING
OR A POLICE INVESTIGATION?

A civil protection order is a court order that
requires a person to stop doing something, like
an order requiring your harasser to stay away
from you or to stop contacting you. Depending
on your state and the relationship between you
and your abuser, it might be called a “protective

"o

order,” "“injunctive order,” “restraining order,”
or something else. Naming your abuser publicly
while you are trying to get a civil protection
order should not affect whether the court grants
the order. Keep in mind that civil protection
orders are typically public record, which means
anyone can look them up.

" nu

A police investigation is a criminal investigation
that could result in your abuser going to prison.
Naming your abuser publicly should not stop
the police from investigating your abuser. But
the police may ask you not to share some
information publicly because it could hurt their
investigation. Keep in mind that any information
you share publicly may be used as evidence in
the investigation, and you may be questioned
by police, prosecutors, or your abuser’s lawyer
about your statements.
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